www.workcomp.virginia.gov

The Flow of a Virginia Workers’ Compensation Claim

Many people believe that if their Employer or Claims Administrator accepts their claim and pays workers’ compensation benefits, they are covered by the Virginia Workers’
Compensation Act. This may not be TRUE!

To protect your rights under the Virginia Workers’ Compensation Act, you must file a claim with the Workers’ Compensation Commission (not just your employer)
within two (2) years from the date of your accident unless the Commission has already entered an Award.

If you have received an Award for wage replacement benefits, but that Award ended, and you again become disabled and want additional wage replacement benefits, you must
file a new claim for these additional benefits with the Commission within certain time deadlines.

You may lose your right to some or all of your additional benefits if you do not file your claim within the time deadlines. If you are not sure you have an Award or need additional
information regarding the filing process please contact the Commission at 1-877-664-2566.

If you are claiming benefits for an occupational disease, you must file a claim with the Commission within two (2) years from when the doctor tells you that you have a work-
related disease. Other time limits may apply.

Diagram of the flow of an Injured Worker Claim through the Commission
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Claim for Benefits

It is important to give immediate notice to your employer about your injury. If not done within thirty (30) days
you may lose your rights to any workers’ compensation (WC) benefits.

Original Claims: If you have not received an Award Order from the Commission, you must file a Claim For
Benefits within two (2) years of the accident to protect your rights. Even if the claims administrator is paying you
benefits, your rights are not protected unless you have an Award Order from the Commission.

Additional Missed Workdays: If your initial award has ended, you must file a new claim covering each day or
period missed from work. Additional compensation may not be awarded more than 90 days before the filing of
these claims. To keep from losing benefits, you should file a new claim with the Commission within 90 days
everytime you miss more time from work.

Body Parts/Injuries: You should write to the Commission to claim all body parts injured as a result of your work
accident .You may lose your claim for any body part /injury not claimed within two (2) years of the accident.

X i Employers are required to file a First Report of Injury (FROI) with the Commission within ten (10) days of
First Report of Injury having knowledge of any injury or death in the course of employment (30 days for minor injuries). This is not a
claim and does not protect your rights.

Once the Commission receives the FROI, the Commission will send the injured worker information about their

—> Notification of Rights rights and responsibilities.

LS Noti fFA d Ord If the claims administrator accepts the claim, an Award Agreement is sent to the injured worker. Once signed
otice ot Awar raer by all parties the agreement must be filed with the Commission. The Commission will enter an Award Order
1 which protects the injured worker's rights.
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The Termination of Wage Loss Award form is signed by all parties when they agree that weekly benefits
Agreement to Stop should be reduced or stopped. (Ex. the employee is able to return to unrestricted pre-injury work) The
Weekly WC Payments Termination of Wage Loss Award form, once signed by all parties, is submitted to the Virginia Workers’
Compensation Commission by the claims administrator. If additional wage loss is incurred during the statutory
time period an additional Claim For Benefits form or additional agreement forms must be filed by the injured
worker to protect their rights (See “Claim for Benefits” above).

When filing a Claim for Benefits the injured worker is free to pursue a claim through the Virginia Workers’
Compensation hearing process. The injured worker should indicate the benefits sought and request a hearing.

—> Request for Hearing

See the “Flow of a Disputed Virginia Workers’ Compensation Claim” on the next page.
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The Flow of a Disputed Virginia Workers’ Compensation Claim (Hearing Process)

Most employers are required to carry workers’ compensation (WC) insurance to cover employees for accidents and injuries on the job. If the employer disputes the claim and
refuses to pay the benefits, the injured worker can request a hearing before a judge with the Virginia Workers’ Compensation Commission.

A hearing before a workers’ compensation judge (Deputy Commissioner) is a formal proceeding similar to a court hearing. Testimony is taken under oath and witnesses can be
cross-examined. The judge will issue a written decision within a few weeks of the hearing. If you disagree with this decision, you can appeal to the Full Commission. The
employer can appeal if the decision is in your favor.

In most cases, the injured worker has the burden of proving his or her case. The hearing before the judge is your chance to provide medical support for your claim, so you should
bring letters, reports, and records from your treating doctors to support your claim. You must provide medical excuses for any time you claim you were disabled as well as
medical opinions on the cause of your disability. If your doctor will not provide records to you, you may request that the Commission issue a subpoena for those records.

You do not have to hire an attorney to represent you at the hearing, but many injured workers do. The Commission does not assist injured workers in finding attorneys. The
employer and Claims Administrator will be represented by a lawyer. You can hire your own attorney, and the Commission must approve the fee.

If you need additional information regarding the hearing process please contact the Commission at 1-877-664-2566.

Diagram of the flow of a disputed Injured Worker Claim through the Hearing Process
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WC Mediation Session

Held (optional)

If both parties are represented, counsel for either party may contact the Mediation scheduler for the VWC and
request mediation. If mediation is not successful the case is returned to the hearing docket.

. Hearing requests normally are assigned to workers’ compensation judges by the Commission according to the
Case ASS'gned towcC locality in which the injury occurred. The Commission will send all parties a notice that the claim has been
Judge referred to a judge.
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Once assigned, all parties involved in the case are notified in writing as to the date, time and place of hearing.
A workers’ compensation judge hears evidence presented by both the injured worker and the defendant
(employer/insurer) at a hearing.

A written decision (also known as Opinion) is mailed to involved parties after a case is heard and the record is
closed.

Any party has thirty (30) days from the date the workers’ compensation judge’s opinion is issued to file an

appeal with the Virginia Workers’ Compensation Commission.

Any party has thirty (30) days from the date of the opinion of the Full Commission to appeal to the Virginia
Court of Appeals.

Any party has thirty (30) days from the date of the Virginia Court of Appeals’ decision to file a request for
appeal to The Supreme Court of Virginia.




